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OPINION

The parties beganliving togetherin 1986 and married in December of 1990. There wereno
children born of the marriage. While the parties were living together, the husband entered into a
partnership for a business known as “Hot Boats,” and in 1991, he became the sole proprietor. The
wife was employed as a brokerage manager during the parties marriage.

OnFebruary 18, 1998, thewifefiled acomplaint for divorce, statling asgroundsinappropriate
marital conduct and irreconcilabledifferences. The husband answered, admitting that irreconcilable
differences had arisen between the parties, but denying that hewas guilty of inappropriate marital
conduct. After ahearing, thetrial court issued an order declaring the parties divorced pursuant to
Tenn. Code Ann. 836-4-129. The wife now appealsthe trial court’s division and classification of
the parties’ marita and separ ate property.

The first issue raised by the wife concems the trial court’s classification of Hot Boats
inventory, equipment and tools asthe husband’ s separate property rather than marital property. Our
review of the trial court s findings is de novo upon the record with a presumption of correctness
unlessthe evidence preponderates otherwise. Tenn. R. App. P. 13(d). By statute, thetrial judge has



apositive duty to “equitably divide” what the legislature has set out as “marital property.” Tenn.
Code Ann. 8 36-4-121(a). The statutethen goeson to define marital property and separate property.

(b)(1)(A) “Marital property” meansall real and personal property, bothtangible and
intangible, acquired by either or both spouses during the course of the marriage up
to the date of thefinal divorce hearing and owned by either or both spouses as of the
date of filing of acomplaint for divorce, except in the case of fraudulent conveyance
in anticipation of filing, and including any property to which aright wasacquired up
to the date of thefinal divorce hearing, and valued as of adate as near as reasonably
possible to the final divorce hearing date.

(B) “Marital property” includes income from, and any increase in value during the
marriage of, property determined to be separate property in accordance with
subdivision (b)(2) if each party substantially contributed to its preservation and
appreciation and the val ue of vested pension, retirement or other fri nge benefit rights
accrued during the period of the marriage.

(2) “ Separate property” means:

(A) All real and personal property owned by a spouse before marriage;

(B) Property acquired in exchange for propety acquired before the marriage

(C) Income from and appreciation of property owned by a spouse before marriage except
when characterized as marital property under subdivision (b)(1); and

(D) Property acquired by a spouse at any time by gift, bequest, devise or descent.

Tenn. Code Ann. 836-4-121.

The trial court found that Hot Boats and its inventory, equipment, and tools were the
husband’ s separate property and that the wife had not presented adequate proof to establish that she
had any interest in such equipment. We note that at the trial, the evidence established that the
husband was a partner in Hot Boats prior to the marriage although he became the sole proprietor of
the business after the parties were married. There was no evidence that the value of Hot Boats
increased during the marriage or that the wife substantially contributed to any alleged increaseinthe
value of Hot Boats. Infact, the evidence indicated that Hot Boats was never a profiteble business.
In light of the foregoing, we cannot find that the evidence preponderaes against the trial court’s
classification of Hot Boatsor its inventory, equipment, andtools asthehusband’ ssepar ate property.

The next issue presented by the wifeiswhether the trial court erred by refusingto consider
the alleged debt owed to her by Hot Boats during the division of the marital estate. Thewife asserts
that she loaned Hot Boats atotal of $18,999.71 and that, as the debt relates to a business owned by
the husband, thetrial court had jurisdictionto rule onthisissue. Thetrial court stated that the wife
was not in aposition to “ prove her case” with regard to such loansand refused to rule on the issue.
During the hearing, the trial court stated that the issue of the loans owed to the wife by Hot Boats



was" exempted” andthat it was not anissueto betaken care of inthisdivorce proceeding. However,
thetrial court granted thewifeleaveto pursuethis claim in another court of competent jurisdiction.

We first point out that we have upheld the trial court’s classification of Hot Boats as the
husband’ s separate property. Therefore, any debt owed to the wife by Hot Boats was not a marital
debt subject to division or consideration by thetrial court under Tenn. Code Ann. § 36-4-121. Inany
event, as found by the trial court, the wife lacked sufficient evidence to establish such debtsat the
trial. Inlight of the foregoing, the trial court did not err in refusing to rule upon this issue in the
parties divorce proceeding.

The wife next contends that the trial court erred in classifying a piece of land near Percy
Priest Lake as marital property. This Court has previously held that

property whichistheresultof sustainedjoint éfortismarital property whileproperty
which is solely the result of individual effort remains separate property. Langford
v. Langford, 220 Tenn. 600, 421 S'W.2d 632 (1967). In making this determination,
circumstances of acquisition, maintenance and improvements may be considered.
Hardinv. Hardin, 689 SW.2d 152 (Tenn. App. 1983). Theinquiryisnot limited to
simply what iscontained in the documents of titlebut rather all legal and equitable
interests are to be considered. Jones v. Jones, 597 SW.2d 886 (Tenn. 1979).
Whether property ismarital for purposesof divisionisaquestion of fact and, assuch,
the trial court’s findings are entitled to a presumption of correctness on apped.
Langford, supra; Tennessee Rules of Appellate Procedure, 13(d).

Wallace v. Wallace, No. 23 (Tenn. Ct. App. April 7, 1989, at Knoxville). Additionally, we have
previously held that “[i]n the final analysis the status of property depends not on the state of its
record title, but on the conduct of the parties.” Mondelli v. Howard, 780 S\W.2d 769, 774 (Tenn.
Ct. App. 1989).

Therecord establishesthat the land was purchased in February of 1984 with thewife paying
the entire down payment on theland. Theland wastitled in the wife' sname. However, therecord
further establishes that the maority, if not al, of the payments for the land were made out of the
parties’ joint checking account. Accord ngtothe husband stestimony, the parties madeplansto buy
the land, opened the joint account and each party deposited money in the account to pay half of the
land payments. The husband further testified that the parties purchased atractor together and that
he used the tractor to clear part of the land. In addition, a notewritten by the wife and sent to the
seller of theland wasintroduced asan exhibit at trial. The note statesthat sheis*gladthisisthelast
payment.. .. Westill haven’t decided if we are going to build or sale[sic] it and use the money for
downpayment. We sort of want to keep out of Davidson Co. and want to move to the country or get
house on lake. Whatever we do we got [sic] collateral.”

It is clear from the record that the property was acquired as a result of the sustained joint
effort of the parties. The land was paid for out of the parties’ joint account. The husband helped
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maintainand improvetheland. The partiesconsidered and treated thisland asmarital property. The
husband clearly had an equitable interest in the land that the trial court was entitled to consider in
determining the classification of the property. The evidence does not preponderate against thetrial

court’ s cl assification of theland asmarita property.

Thenext issuewe must addressiswhether theboat “ Southern Thunder” ismarital or separate
property. Asstated earlier, separate property includesproperty received by aspouse by gft, bequest,
deviseor descent. Tenn. Code Ann. 836-4-121(b)(2)(D). Thewifetestified that the boat was a gift
to her from the husband. At trial, aletter written by the husband to the wife was introduced as an
exhibit. Theletter statesthat “ Southern Thunder was built for you my dearest. . . . so please enjoy
it as much as | did building it for you.” At some point, the record is unclear as to an exact date,
Southern Thunder was damaged in an accident. The husband kept the wreckage of Southern
Thunder andin 1998 hereceived approximately $13,000.00 in insurance proceedsasaresult of such
wreck. Inthetrial court’sfinal order, the wife was awarded only half of the insurance proceeds as
well as the wreckage of the boat. However, at the oral argument before this Court, the parties
stipulated that the trial court entered a subsequent order awarding the wife all of the insurance
proceeds as well as the wreckage of the boat. We find that the evidence establishes that Southern
Thunder was a gift to the wife from the husband. Therefore, Southern Thunder was the wife's
separate property and any and all insurance proceeds recaved as aresult of the wreck of Southern
Thunder were her separate property.

The next issue raised by the wifeinvolvesatractor that was purchased by the parties during
the course of the marriage. The husband testified that the purchase price of the tractor was
$13,500.00. The purchase priceincluded atractor tradedin for $5,000.00. The wife contends that
the actual purchase priceof the tractor was $18,500.00. Nevertheless, the husband sold the tractor
for $9,500.00 before the divorce proceeding. Thetrial court ordered that the husband pay the wife
one-half of the proceeds from that sale. The wife contends that the tractor had afair market value
of $19,000.00 at the time of the sale and that she should be awarded at least half of the alleged
$18,500.00 purchase price. However, inlight of thescant, if any, evidence presented by thewifeto
support her allegations, we cannot find that thetrial court erred in ordering the husband pay her half
of the $9,500.00 sale price of the tractor.

Thefinal issue presented for our review isthetrial court’ sdivision of therest of the parties’
marital property. The wife was awarded bullhorns, a computer, a computer desk, and a filing
cabinet. The husband was awarded afan, atelevision, aVCR, and arefrigerator. The wife argues
that the division was inequitable, because the only personal property with any value, thetelevision,
VCR, and refrigerator, was awarded entirely to the husband. We cannot agree.

A trial court haswide discretion concerning the manner in which it divi des marital property.
Wallacev. Wallace, 733 S.W.2d 102 (Tenn. Ct. App. 1987). In addition, Tenn. Code Ann. 8§ 36-4-
121 doesnot requirethat thetrial court make an equal division of the marital assets, but that thetrial
court make an equitable division of the assets. Ellisv. Ellis, 748 SW.2d 424 (Tenn. 1988). The
wife contends that the division of property was not equitable but she has failed to present any
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evidence to support this contention. Therefore, we cannot find that the trial court abused its
discretion in the division of marital property.

Thejudgment of the court below isaffirmed and the cause remanded to the Davidson County
Circuit Court for any further proceedings necessay. Tax the costs on appeal to the appellant,
Cynthia Jane Hampton-Hoover.



